Barton County Zoning Regulations

___________________________________________________









General Provisions

ARTICLE II
GENERAL PROVISIONS

PART 1.
ACTIVITIES GOVERNED BY THESE REGULATIONS

2-101.
Territorial Application of Regulations.  The provisions of these regulations shall apply to structures and land in the unincorporated areas of Barton County.  All property within the County shall comply with all applicable provisions of these Zoning Regulations, except where the governing bodies of Great Bend, Claflin, Ellinwood and Hoisington have adopted extraterritorial zoning jurisdiction.
2-102.

Exemptions. The following structures and uses shall be exempt from the provisions of these regulations:

(A)
Poles, wires, cables, conduits, vaults, laterals, pipes, mains, valves or other similar equipment for distribution to consumers of telephones or other communications, electricity, gas or water, or the collection of sewage or surface water operated or maintained by public utility, but not including substations located on or above the surface of the ground.

(B) Railroad tracks, signals, bridges and similar facilities and equipment used in the operation of the railroad and located on railroad rights-of-way.

(C) The use of land for agricultural purposes and the erection and maintenance of buildings thereon for such purposes so long as such land and buildings are used for agricultural purposes and not otherwise.  Notwithstanding the exemption stated herein, the erection and maintenance of agricultural buildings shall not be exempt from flood plain regulations as set out in Article VII of these regulations.

(D) A division of a tract of land for agricultural purposes, when such division does not involve the creation of any new public streets, roads, or easements.

(E) A division of land for non-farm, single-family dwelling purposes, when said tract is within the A Agricultural zoning district, it shall not be subject to the requirements set forth in Article III, Part I, Section 3-101 (C) (5) provided: The division of land does not involve the creation of any new public streets, roads, or easements and does not result in any tract of land containing less than 20 acres, and provided further that such division does not create more than three private access points within any one quarter-mile length of road.
PART 2.
DISTRICTS, ZONING MAPS AND BOUNDARIES

2-201.

Establishment of Districts.

(A)
All property within the unincorporated areas of Barton County shall be zoned as one or more of the following districts:

(1)
A.
Agricultural District: A district designed primarily for agricultural land uses including farm dwellings.


(2)
R.  
Residential District: A district designed primarily for residential dwellings.

(3)
C.
Commercial District: This district is the primary commercial district of the County, and is designed to provide for a broad range of retail shopping facilities, services, and cultural activities.
(4)
I.
Industrial District: A district designed to allow manufacturing, processing, assembly, sales and service activities.
(5)
LMSC.
Light Manufacturing Service Commercial District: A district designed to promote and encourage diverse economic growth through coordinated and efficient use of land, and collocation of light industrial and commercial activities.
(6)
UC.
Unincorporated Community District:  A district of six unincorporated communities known as Beaver, Hitschmann, Odin, Redwing, Heizer and Dundee existing and recorded prior to the adoption of these regulations; planned for the placement of residential dwellings, as well as commercial activities.
(7)
PC.
Planned Community District.  A district designed to allow for the development of planned communities providing primarily residential dwellings.
2-202.

Zoning Map.
(A)
The boundaries of the districts listed in Section 2-201 are as indicated on the Official Zoning District Map of Barton County, which is on file in the office of the Zoning Administrator and identified on its face as part of these zoning regulations.  Said Zoning District Map, with all notations, references and other matters shown thereon, is as much a part of these zoning regulations as if such notations, references and other matters were specifically set forth herein.

(B)
The Official Zoning District Map includes the Official Flood Plain Map as described in Article VII.
2-203.

Boundaries.  In the event that uncertainties exist with respect to the intended boundaries of the various districts as shown on the zoning map, the following rules shall apply:

(A)
The district boundaries are the property lines or centerlines of roads, unless otherwise indicated.

(B)
Where the district boundaries do not coincide with the location of roads, or property lines, the district boundaries shall be determined by overlaying the parcel map on the Barton County Zoning Map.  Said map is not a legal survey.  Barton County does not assume responsibility for any use of the map beyond the regulations or guidelines established.
2-204.         
Zoning of Roads, Highways, Public Ways, Waterways and Railroad Rights-of-Way.  All roads, highways, public ways, waterways and railroad rights-of-way, if not otherwise specifically designated, shall be deemed to be in the same zone as the property immediately abutting such roads, highways, public ways, waterways, or railroad rights-of-way.  Where the center line of a road, highway, public way, waterway or railroad right-of-way serves as a district boundary, the zoning of such areas, unless otherwise specifically designated, shall be deemed to be the same as that of the abutting property up to such center line.

PART 3.
GENERAL REQUIREMENTS -- ALL ZONING DISTRICTS

2-301.

Uses Allowed.  Specifically identified permitted uses shall be allowed, subject only to the     

                     further requirements of these regulations.  Specifically identified conditional uses shall be     

allowed only after approval pursuant to Part 7 of Article XI, and specifically identified special uses shall be allowed only after approval pursuant to Part 8 of Article XI.  Uses not specifically identified as permitted, conditional or special are prohibited. 
2-302.

Lot Sizes.   No structure, or part thereof, shall hereafter be built, moved or remodeled in such a way that it increases the footprint of the existing structure, and no structure or land shall hereafter be used, occupied, arranged or designed for use or occupancy, on a parcel of land that does not conform with the minimum lot area, width or depth required in the district in which the structure or land is located. 
2-303.

Bulk Regulations. Bulk regulations are expressed in terms of maximum structure height, minimum setbacks and minimum front, side and rear yards.  No structure or part thereof, shall hereafter be built, or moved so as to violate the bulk regulations of the district in which the structure is located.

2-304.

Use Limitations.  Use limitations are further restrictions and requirements placed upon permitted and conditional uses within each zoning district.  No use hereafter established, altered, modified or enlarged shall be allowed to conflict with the use limitations for the zoning district in which such use is located.  No use already established on the effective date of these regulations shall be altered, modified or enlarged without complying with the provisions of these regulations.

2-305.

Accessory Structures or Uses.  No accessory structures or uses as defined in Section 4-102, except for agricultural structures or uses, shall hereafter be built, moved, remodeled in such a way that it increases the footprint of the existing structure, established, altered or enlarged unless such accessory structures or uses comply with these regulations.

2-306.

Temporary Structures and Uses.  No temporary structure or use, except for agricultural structures or uses, shall hereafter be built, established, moved, remodeled in such a way that it increases the footprint of the existing structure, altered or enlarged unless such temporary structure or use is permitted by Section 4-201 of these regulations.

2-307.

Home Occupations.  No home occupation as defined by Section 4-302 shall hereafter be established, altered or enlarged in any residential district unless such home occupation:

(A)
Complies with the conditions and restrictions imposed by Section 4-303; and

(B) Is not listed as a prohibited home occupation in Section 4-305.

2-308.
          Off-Street Parking.  No structure shall hereafter be built or moved and no structure or land shall hereafter be used, occupied or designed for use or occupancy unless the minimum off-street parking spaces required by Article V are provided.  No structure or use already established on the effective date of these regulations shall be enlarged unless the minimum off-street parking and loading spaces, which would be required by Article V, are provided for the whole structure or use as enlarged.

2-309.
Nonconforming uses and Lots.  Nothing in Article II, Part 3 shall be deemed to prohibit those portions of uses, structures, or lots that comply with the provisions of Article VI.


PART 4. 
MISCELLANEOUS REQUIREMENTS

2-401.

Number of Structures and Uses on a Parcel of land.
(A)
Not more than one principal structure shall be located on a parcel of land in the Residential District.
(B)
In all other districts, any number of structures or uses may be constructed or established on a single parcel of land, but no single parcel of land shall be smaller than the minimum lot area prescribed for the district in which it is located.

2-402.

Platted Building and Setback Lines.  If a recorded subdivision plat, properly adopted under the regulations in existence at the time of adoption, imposes a building or setback line for a lot which is less than the minimum setback or front yard required by the applicable section of these regulations, then, the minimum setback or minimum front yard shall be the setback or yard as reflected on the recorded plat.

2-403.

Yard Requirements for Open Land.  If a parcel of land is or will be occupied by a permitted use without structures, then the minimum setback and minimum side and rear yards that would otherwise be required for said parcel of land shall be provided and maintained unless some other provision of these regulations requires or permits a different minimum setback, front, side or rear yard.  The front, side and rear yards shall not be required on parcels of land used for garden purposes without structures, or on parcels of land used for open public recreation areas.

2-404.

Restrictions on Allocation and Disposition of Required Yard or Open Space.
(A)
No part of the lot area, or of a yard, or other open space, or off-street parking or loading space provided in connection with any structure or use in order to comply with these regulations shall, by reason of change of ownership or otherwise, be included as part of the minimum lot area or of a yard, or open space, or off-street parking or loading space required for any other structure or use, except as specifically provided herein.

2-405.

Permitted Structures in Required Yards.  The following structures shall be allowed in required yards: 

(A)
Terraces, steps, ramps, landings, patios, gazebos and decks.

(1)
In front yards, these structures may be located as close as fifteen (15) feet to the front lot line.

(2)
In side yards, these structures may be located as close as three (3) feet to the side lot line.

(3)
In rear yards, these structures may be located as close as ten (10) feet to the rear lot line.

(B)
Arbors, trellises and fences.
(C)
Flagpoles.

2-406.

Structures Exempt from Height Requirements.  The following appurtenances are exempted from height requirements in any district.

(A)
Chimneys, flues, stacks.

(B)
Cupolas.

(C)
Elevator Enclosures.

(D)
Fire Escapes.

(E)
Microwave Towers.

(F)
Monuments for public purposes.

(G)
Skylights.

(H)
Steeples and bell towers.

(I)
Television and radio antennas.

(J) Ventilators.

(K) Flagpoles.

2-407.

Lot Size Requirements and Bulk Regulations for Public Utility Facilities.  Notwithstanding any other provision of these regulations, none of the following public utility or public service uses shall be required to comply with the lot size requirements and bulk regulations of the zoning district in which they are located:

(A)
Electric and telephone substations and distribution systems.

(B)
Gas regulator stations.

(C)
Poles, wires, cables, conduits, vaults, laterals, pipes, mains, valves or other similar equipment for the transmission of electricity, gas or water.

(D)
Pumping stations.

(E)
Radio, television and microwave transmitting or relay stations and towers.

(F)
Transformer stations.

2-408.

State or Municipally Owned and Operated Public Utilities and Public Facilities.

(A)
The term "State" shall mean the State of Kansas and any department or branch of state government, or any agency, authority, institution or other instrumentality thereof.  The term "Municipality" means any county, township, city, school district or other political or taxing sub-division of the State, or any agency, authority, institution or other instrumentality thereof.

(B)
Any public utility, or facility, owned and operated by either the State or a Municipality is hereby authorized as a permitted use in any zoning district, subject to the remaining provisions of this section.

(C)
If any such utility or facility is specifically listed as a permitted or conditional use in Article III of these regulations, the owner of any such utility or facility that is proposed to be constructed or expanded may choose to either proceed pursuant to this section, or may comply with sections of these regulations applicable to the uses set forth in Article III.  Other than this Section, no provision of these regulations, except those provisions generally applicable to all regulations herein, such as provisions dealing with interpretation or enforcement of these regulations, shall apply to the construction or expansion of any utility or facility that proceeds pursuant to this section.

(D)
The proposed construction or expansion of any public utility or facility, subject to this section, shall not proceed until the proposal is reviewed for any conflicts with existing land uses or public facilities and approved by the Zoning Administrator.  

(E)
If the Zoning Administrator denies approval of the proposal, the owner may appeal the finding of the Zoning Administrator to the Board of Commissioners of Barton County.

2-409.

Architectural and Aesthetic Standards for Manufactured Homes, Mobile Homes and Modular Homes.  

The home shall be installed in accordance with the recommended installation procedure of the manufacturer.  The running gear, tongue, axles and wheels shall be removed from the unit at the time of installation.  Either a basement or a continuous, permanent masonry foundation or curtain wall, unpierced except for required ventilation and access, shall be installed under the perimeter of the home. 

2-410.

Vesting.
(A)
Amendments to Regulations After Building Permit Issued.  Nothing in these regulations shall be deemed to require any change in plans, construction or designated use of any structure in the event that: 

(1)
A valid building permit for such structure was lawfully issued prior to the effective date of these regulations, or the effective date of any amendment thereof, and

(2)
Such permit had not by its own terms expired prior to such effective date, and

(3)
Such permit was issued on the basis of any application showing complete plans for proposed construction, and

(4)
There has been a substantial change of position, substantial expenditure, or incurrence of substantial obligations by the permit holder in reliance on such permit, and

(5)
Such change of position, expenditures, or incurrence of obligations were made prior to published or actual notice of a proposed amendment of these regulations which amendments would have made illegal the issuance of such permit, and

(6)
Construction pursuant to such permit is completed prior to the expiration of such permit.

(7)
When a structure is completed under a permit to which this applies, an occupancy certificate shall be issued in accordance with the zoning regulations in effect at the time the building permit was issued.

(B)
Planned Community District Developments.  For the purpose of single-family residential developments, development rights in such land use shall vest upon recording of a plat of such land.  If construction is not commenced on such land within five (5) years of recording a plat, the development rights in such shall expire.

(C)
No building permit shall be issued after the notice has been published concerning a proposed amendment to these regulations, or amendment to the zoning classification of a specific piece of property, unless the request complies with both the existing regulations and classification as well as the proposed amendment.  This provision shall not apply to property vested pursuant to paragraph (B) above. 

2-411.

Occupancy of Dwelling Units, Manufactured Homes, Mobile Homes and Modular Homes. No more than one family shall reside in a dwelling unit, manufactured home, mobile home, or modular home except where uses, by definition, provide for more than one family to reside therein.

2-412.   
Engineering Review.

If the code requires action by a County Engineer and the County does not have an engineer on staff, or if the engineer is for some reason unavailable, the applicant shall at his/her expense provide the required engineering reports from a civil engineer certified by the Kansas State Board of “Technical Professions.”
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